INTRODUCTION
We expect that no reader is surprised to learn that "so many eager and excited first-year law students become jaded and apathetic by the time they graduate from law school."
1 Students' "early curiosity about law as a tool to engage pressing social issues fades as they become both disillusioned and passive over the course of their law school experience."
2 Similarly, no one is surprised to learn that these problems are exacerbated by legal educators who often dismiss as irrelevant the students' "moral concerns or compassion for the people in the cases they discuss," 3 leading others to focus on law schools-and the standard model of legal education-as the most important cause of cynicism and disillusionment in young lawyers. 4 The traditional law school curriculum's emphasis itself." 11 It is no wonder "some evidence suggests that rates of clinical depression and of alcohol and substance abuse rise regularly while students continue their legal education." 12 And there is more. Classes that are not "mainstream," such as private law and business-related courses, are referred to derisively as being about "law and bananas," 13 and are characterized as "esoteric fluff largely irrelevant to practice." 14 In a free-swinging attack on interdisciplinary education, Professor Arthur Austin sneered that he had "serious doubts about law professors possessing sufficient knowledge of the banana material to compose a credible syllabus" for a course. 15 There is no question in our minds that this attitude is causally connected to the senses of anomie and misery felt by so many law students, as reflected in the research referred to above.
This gloom notwithstanding, the authors remain optimistic. We believe that there is a way out of this morass, a way that one of us (MLP) has used as a teacher (and that AJL, who was MLP's student before she became his coauthor and colleague, absorbed as a student). This way incorporates principles of therapeutic jurisprudence (TJ) into our teaching, our writing, and our law practice, in many areas of law, not just in mental disability law (where TJ began). 16 We believe that the act of teaching TJ can be a tool of social justice, and 11 Segerstrom, supra note 9, at 595 n.20 (citing B can lead students to more rewarding careers, both personally and socially. This article will consider these principles in the specific context of teaching and writing about sexuality and disability-a topic that has always been seen as "beyond the last frontier" 17 -as a case example of the use of TJ. This article's basic thesis is that teaching TJ is a tool of social justice that can (1) help remediate traditional methods of law school teaching that have consistently led to apathy, depression, and anomie among students who learnboth implicitly and explicitly-that justice does not matter much in the process of teaching or learning law; (2) lead students to think critically and creatively about the range of social problems that are often ignored in traditional law school teaching; and (3) bring a sharp focus on a totally under-considered topic-the sexual autonomy rights of institutionalized persons with mental disabilities-in a way that may bring about important and emancipatory social change, possibly leading students to consider a career representing persons with such disabilities.
The article will proceed in the following manner. First, Part I gives a short overview of therapeutic jurisprudence. Then, Part II discusses New York Law School's course, Survey of Mental Disability Law (a course that MLP has taught, in multiple iterations, since 1985), its coverage, and student reactions to different topics presented. 18 Part III considers how a TJ-based discussion of sexuality can sharpen students' understanding of the underlying issues, and building on that discussion, how those insights have informed both authors' scholarly writing on this substantive topic and AJL's public interest practice on behalf of persons with disabilities. The article then offers a brief conclusion and some thoughts for the future.
I. THERAPEUTIC JURISPRUDENCE 19
Therapeutic jurisprudence "asks us to look at law as it actually impacts people's lives" 20 and focuses on the law's influence on emotional life and What "the three Vs" commend is pretty basic: litigants must have a sense of voice or a chance to tell their story to a decision maker. If that litigant feels that the tribunal has genuinely listened to, heard, and taken seriously the litigant's story, the litigant feels a sense of validation. When litigants emerge from a legal proceeding with a sense of voice and validation, they are more at peace with the outcome. Voice and validation create a sense of voluntary participation, one in which the litigant experiences the proceeding as less coercive. Specifically, the feeling on the part of litigants that they voluntarily partook in the very process that engendered the end result or the very judicial pronunciation that affects their own lives can initiate healing and bring about improved behavior in the future. In general, human beings prosper when they feel that they are making, or at least participating in, their own decisions.
30
The question to be addressed here is this: given the way we deny the sexuality rights of persons with disabilities, 31 is it remotely possible that Professor Ronner's vision of voice, voluntariness, and validation will be fulfilled? Think about some of the ways that a radical change in the way we treat persons with disabilities in matters of sexuality can comply with TJ values. In a thoughtful analysis of the underlying issues, Professors Julie Tennille and Eric Wright have listed multiple benefits of a "communicative climate" for consumers with regard to sexuality issues. 32 Professors Janine Benedet and Isabel Grant have also used a therapeutic jurisprudential filter in weighing these issues, and have considered how to define "capacity to consent" and "engage in sexual activities," and how to ensure that such definitions remain person-centered and allow for a "situational approach" to each case. 33 They write that "incapacity can and should be defined situationally-in a functional manner that maximizes [a person's] sexual self-determination."
34 However, Benedet and Grant's thoughtful analysis and emphasis on the individual and self-determination-two concepts linked with dignity 35 -have not been greatly expanded upon in case law or legislation so as to give life to the therapeutic jurisprudential lens that they employ to view these issues of sexuality.
Over twenty years ago, one of us (MLP) wrote the following about sexuality issues in the domestic context, and we believe that little has changed in the intervening two decades:
We must also question the therapeutic or antitherapeutic implications of official hospital policies that control the place, manner, and frequency with which such individuals can have sexual interactions. We must consider the implications of these policies on ward life and their implications for patients' post-hospital lives. These questions are difficult ones, but we must ask them nonetheless if we wish to formulate a thoughtful, comprehensive response to the wide range of questions this subject raises.
36
• Healthy sexual relationships can foster development and maintenance of new relationships, a key element in social integration; • Positive sexual partnerships can increase quality of life, and those with mental health conditions who maintain relationships often have better treatment outcomes; • Some research indicates that hospital readmission rates dropped if consumers were able to develop romantic relationships; and • Stigma of mental illness may be reduced. New York Law School has offered thirteen courses as part of a blended online mental disability law curriculum. 37 The "gateway" course is Survey of Mental Disability Law, a course that seeks to provide "a comprehensive look at many of the issues that will be considered at greater length in the more specialized classes, and provides the basic doctrines fundamental to the understanding of mental disability law." 38 This course covers civil commitment, institutional rights (including the right to treatment, the right to refuse treatment, the right to sexual interaction, and others), deinstitutionalization, aftercare, federal statutory rights (with specific focus on the Americans with Disabilities Act), and the role of mental disability in the criminal trial process (including criminal incompetencies, insanity defense, federal sentencing guidelines, and the death penalty).
Id. (citations omitted
39 All topics are taught from multiple theoretical perspectives; on the first day, students are taught the meaning of sanism, and how it infects the entire legal process and the legal academy. 40 It is often new to students, but generally they reflect understanding via a discussion of sanist myths, parallels to other "isms," in the context of case and lawyering examples.
41 This is closely followed by explanations of pretextuality, 42 the way that heuristic thinking contaminates this area of law, 43 the role of false "ordinary common sense," 44 and, as a vehicle through which to integrate all the other material, the meaning of 37 They Keep It All Hid, supra note 18, at 865-71 (listing all courses). 38 Id. at 870 n.58. 39 Id. 40 Sanism is an "irrational prejudice of the same quality and character of other irrational prejudices that cause (and are reflected in) prevailing social attitudes of racism, sexism, homophobia, and ethnic bigotry." Id. at 860-61; see Michael L. Perlin, On "Sanism," 46 SMU L. REV. 373, 374-75 (1992) . 41 See generally MICHAEL L. PERLIN, THE HIDDEN PREJUDICE: MENTAL DISABILITY ON TRIAL (2000) (ways that both lawyers and judges discount and trivialize the experiences of persons with mental illness); see also Best Friend, supra note 23, at 738 (discussing the paternalism omnipresent in decisions that are made ostensibly on behalf of persons with mental illness). 42 "Pretextuality defines the ways in which courts accept (either implicitly or explicitly) testimonial dishonesty and engage similarly in dishonest (and frequently meretricious) decision-making. In many cases, courts allow witnesses, especially expert witnesses, to purposely distort their testimony in order to achieve desired ends. THERAPEUTIC JURISPRUDENCE 217 therapeutic jurisprudence. The "bottom line" remains this: "All aspects of mental disability law are pervaded by sanism and by pretextuality, whether the specific presenting topic is involuntary civil commitment law, right to refuse treatment law, the sexual rights of persons with mental disabilities, or any aspect of the criminal trial process."
45
There are sometimes some bumps in the course of teaching the right-torefuse-treatment unit as the result of the vividness heuristic 46 at work (e.g., "But what about that creepy guy on the subway this morning?" and/or "Professor, you never met my brother-in-law, who . . ."), but they abate as students learn about the case law and the reasons it arose (focusing on the pervasiveness of toxic side effects revealed in institutional drugging cases, and how, institutionally, medication is often used as a means of social control rather than as treatment). 47 Even in the discussions of the insanity defense, when students learn how the common wisdom (as to rate of the plea being used, success rates, dispositions, and malingering) is all wrong, 48 they recognize that they previously had fallen prey to the power of the vividness heuristic. 49 But, notwithstanding these attitudinal changes, the only topic receiving a "what are you, kidding?" response comes when the discussion turns-in the unit on "other institutional rights"-to the right of institutionalized patients to sexual autonomy. 50 This is, to many students, again, beyond the last frontier. The notion that patients have such a right-and that this right may be found in some state patients' bills of rights 51 and may be further supported by ADA-based argu- 45 Best Friend, supra note 23 (emphasis added). 46 The vividness heuristic is the cognitive-simplifying device through which a "single vivid, memorable case overwhelms mountains of abstract, colorless data upon which rational choices should be made." Michael L. -strikes many students as incredulous. 53 It is stressed that their responses are textbook examples of sanism, but usually to no avail. But then, when they are reminded of Professor Amy Ronner's "three Vs," sometimes (just sometimes) there is some acceptance of the idea. 54 Sanism has always pervaded the entire legal academy:
Last year, I was sitting at my faculty lunch table, and conversation turned to upcoming presentations that we would soon be doing. My colleagues mostly take left-liberal positions on a wide variety of issues, and are generically the exact mix of retro '60s generationists and early baby boomers that you'd expect. They (appropriately) are quick to criticize any behavior that is racist, sexist, ethnically bigoted or homophobic. Rush Limbaugh would probably view them as one of his worst "politically correct" horror fantasies. As you might expect, I'm not terribly out of place in this group . . . . Anyway, when it got to be my turn, I said that I was going to be speaking about the right of institutionalized mentally disabled persons to sexual interaction. All conversation came to a screeching halt.
"Michael, are you serious?" "Are you crazy (sic)?" "Michael, even for you, you've gone too far!" "What are you going to say next: that they can get married?!?" Et cetera.
55
Although there are very few topics that remain taboo or off-limits to legal scholars, discussions of the question of whether persons with mental disabilities have a right to voluntary sexual interaction continues to touch a raw nerve in conversations about mental disability law-even with those who are practicing in the field. Why is this? In prior articles, we have explored this remarkable state of events. We discussed it in a recent article in the context of sanism, and we think it is necessary to keep this in mind as part of this conversation:
If as I saw it, sanist myths, based on stereotypes, are the result of rigid categorization and overgeneralization, then they function psychologically to "localize our anxiety, to prove to ourselves that what we fear does not lie within." 52 See Michael L. Perlin, "Make Promises by the Hour": Sex, Drugs, the ADA, and Psychiatric Hospitalization, 46 DEPAUL L. REV. 947, 947-48 (1997) . 53 A careful body-language observer would quickly pick this up. 54 Responses to grand rounds presentations that were done at hospitals and medical schools about these sexual rights have been startling. Perlin & Lynch, supra note 31, at 258-61, 259 n.7. 
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We thus labeled individuals with mental illness as "deviant, morally weak, sexually uncontrollable and emotionally unstable." And often, we (especially professionals) regard them as not being human at all, and lacking human qualities including needs for affection and dignified ways of expressing affection. Our attitudes toward the sexuality of persons with mental disabilities reflect this labeling:
Society tends to infantilize the sexual urges, desires, and needs of the mentally disabled. Alternatively, they are regarded as possessing an animalistic hypersexuality, which warrants the imposition of special protections and limitations on their sexual behavior to stop them from acting on these "primitive" urges. By focusing on alleged "differentness," we deny their basic humanity and their shared physical, emotional, and spiritual needs. By asserting that theirs is a primitive morality, we allow ourselves to censor their feelings and their actions. By denying their ability to show love and affection, we justify this disparate treatment.
56

III. TEACHING SEXUALITY THROUGH A THERAPEUTIC JURISPRUDENCE FILTER
A. From the Perspective of a Teacher
For the week in the Survey of Mental Disability Law course in which the right to sexual interaction is taught, students are given these learning objectives:
• Understand how courts and legislatures have construed one of the most controversial aspects of institutional patients' rights law.
• Recognize how our response to questions of disability and sexuality illuminates many of the underlying attitudinal issues that shape mental disability law policy.
• Identify "incredible dilemmas" (apparently irresolvable policy conflicts) that may be raised in institutional patients' rights inquiries.
57
In addition, they are presented with three "directed study questions" that will, to an important extent, be the focus of that week's class discussion:
• What are the larger implications of the public's use of contradictory stereotypes in its consideration of issues of patient sexuality? • Why do you think there has been so little litigation in this area of the law? • Imagine that Foy v. Greenblott 58 had been appealed to the California Supreme Court, and that you were a judge on that court at that time. How would you have decided that case on further appeal? These issues are all discussed in class through the filter of therapeutic jurisprudence. Students also consider a variety of other substantive questions about sexuality and disability law in the same manner. Depending on the semester, these questions may include the following:
• "Does it make a difference if we are discussing monogamous heterosexual sex, polygamous heterosexual sex, monogamous homosexual sex, polygamous homosexual sex, or bisexual sex?"
60
• "Should erotic or pornographic material be made available to patients?"
61
• "Should a patient's decision to engage in what is sometimes perceived as 'deviant' sexual behavior subsequently be used as evidence of their danger either to self or others or of 'grave disability'?"
62
• "How should 'competency' be assessed in the context of patients' ability to consent to sexual activity?"
63
• "To what extent are international human rights instruments of significance in assessing the extent to which institutionalized patients can exercise a right to sexual autonomy?"
64
In each of these instances, students are asked to consider-through a therapeutic jurisprudence filter-whether persons with mental disabilities are given authentic autonomy in their sexual decision-making and whether Professor Ronner's "three Vs," discussed earlier, 65 are complied with. and a person with mental disabilities) filed a complaint against a defendant for sexual battery, civil assault, and intentional infliction of emotional distress, stemming from a sadomasochistic sexual relationship that developed between victim and defendant, argued that her daughter had been legally unable to consent to sexual conduct. Id. at 412, 445. The court rejected this position, concluding that it was a "factual question for the jury to decide based on the nature of the particular conservatorship and the abilities of the conserved person," and noting that conservatorships need to be exercised via the "least intrusive means available by which the individual's affairs can be handled. 
B. From the Perspective of a Former Student
A central question for legal educators has been whether law schools can teach their students to "do good." 66 Further, scholars ask, should schools feel as if they must impress upon students the importance of social justice work? 67 Marginalized groups, like those with a mental disability, 68 are not highlighted as needing legal assistance and are not made a priority. The American Bar Association supports the promotion of public interest work. In its Commission on Professionalism report, it wrote "[t]he practice of law 'in the spirit of a public service' can and ought to be the hallmark of the legal profession." 69 However, this endorsement of public service has, by and large, not made it to law schools. The culture of legal education, especially at a time when economic success for graduates is so highly relevant, and job placement statistics are so carefully scrutinized by law blogs and the popular legal press, 70 does not promote public interest work. 71 Some legal educators may feel that if a student has not developed "the idealism, the willingness to forego financial rewards and social respectability, and the commitment to social justice that motivate and sustain lawyers" who choose careers in public interest, no amount of encouragement from a law school will instill this. 72 However, this is simply not the case, nor is there any valid or reliable empirical evidence supporting it. It is unreasonable to believe that students cannot be motivated to pursue careers in public interest once they attend law school and see firsthand the need for such services. To imply that students cannot be motivated by what they experience in the classroom, in clinical work, and in internships is to conclude that no amount of encouragement by professors and administrators can get students into public interest careers.
That conclusion is a disservice to legal pedagogy. Rather than conclude that students have a predetermined career path upon entering law school, professors and administrators need to recognize their potential for impact, and create a culture and classroom pedagogy that support their goals of directing students toward meaningful public interest careers.
The task of reforming current legal pedagogy and teaching law students how to "do good" may seem daunting, but tools in the fields of social justice and public interest already exist, such as clinics and other experiential courses, 73 courses on professional responsibility, 74 and therapeutic jurisprudence. 75 TJ is a powerful teaching tool because it combines law's known qualities, and inherent power imbalances, with the need to recognize those qualities and adapt them to create a therapeutic benefit for the client. 76 Therapeutic jurisprudence, in particular, can also be integrated into the curriculums of many existing classes, even including the core classes that students must complete in their first year. 77 TJ transcends many topics of law, and should not be limited to use when discussing only cases involving mental disability. 78 TJ can be an important tool in family law, criminal law, wills and trusts law, gay rights law, torts law, and others. 79 This provides multiple opportunities for professors across the substantive disciplines to teach TJ principles and client-centered lawyering. Connecting and empathizing with a client will only help to create a feeling of connectedness between a law student and the individuals she may have the opportunity to represent in her career. Making stu- THERAPEUTIC JURISPRUDENCE 223 dents aware of the issues regarding access to justice and equality that exist, starting from their first-year core classes, will serve as a foundation for TJ teachings and discussions about strategies and goals for addressing these problems. Learning to give clients dignity, voice, and validation will be critical skills to developing the empathy that can lead students to choose to pursue careers in public interest law. Moreover, teaching about sexuality and disability in a therapeutic jurisprudence context is, to us, a perfect way of making these points. Law schools will also need to take responsibility for proactively reforming and reshaping their curriculum and career planning. 80 Integrating social justice and TJ values into the curriculum will set students up to continue their education with these values in mind. These changes can be made in a practical manner by focusing on what values students should be learning, and developing strategies to teach them. Professors can create new classes that delve into the problems facing marginalized groups, and the strategies lawyers can employ when representing them. Existing courses can be modified to include discussions based on cases already assigned that highlight a social justice problem.
It is also important to recognize that students do not have to choose either public interest or private practice. There can be some of each, even for a student who feels compelled to enter private practice as his or her primary career. Pro bono opportunities within firms, or through bar organizations, should be encouraged and highlighted by career offices at law schools when speaking with students about postgraduate plans. 81 Many law schools already teach the benefits of employing a client-centered approach to lawyering, so integrating TJ themes in this framework is not a difficult task. 82 Classes that teach professional responsibility and ethics can also highlight the balancing necessary for adhering to the legal rules of conduct and ensuring that marginalized clients receive the best possible advocacy. Clinics can teach not only the theory, but the practical elements of public interest work, such as the strategies employed at pretrial hearings, the way to properly question an expert during a commitment hearing, how to engage in a dialogue with a client in an incompetency or insanity case, 83 and the evolving jurisprudence around sexual autonomy for individuals with mental disabilities. Exposure, education, and information can be "transformative" for students. 84 
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[Vol. 16:209 social responsibility that comes with exercising such power. 85 Where groups of marginalized individuals are concerned, power often comes into play-for example, the power to hold an indigent defendant without bail even though statistically this all but ensures a worse case disposition, 86 or the power to civilly commit an individual and deprive him of significant liberty interests. 87 Law students need to be made aware of these injustices that exist in the law, and the power an attorney has to work to correct them. 88 This power permeates the practice of law, and if taught appropriately, students can and should be encouraged to harness it to serve disadvantaged individuals. 89 Learning through the use of therapeutic jurisprudence can help students recognize the inherent power imbalances in the law and combine their training to "think like lawyers" 90 with the empathy and understanding that TJ promotes.
One of us (AJL) is still relatively new to the practice of law, having graduated in 2013. While the law school culture at that time recognized the inherent value of public interest work, it was clear that the majority of students planned to enter private practice. Classes that integrated social justice issues and teachings from TJ were beginning to be implemented and, more importantly, were beginning to draw interest from students who had jobs in the private sector, and though it is impossible to know how many career trajectories changed because of them, these courses at least reinforced the importance of public interest work and pro bono obligations. Additionally, students who took these classes will no doubt be more skilled, more empathetic, and better able to recognize the inherent inequalities in the legal system, no matter what field they choose to enter.
Reforming and reshaping the way that public interest work is offered and presenting it as a viable career choice will be a crucial part of changing law school culture, even if some positive changes have begun (such as programs in mental disability law and other public interest fields). The use of therapeutic 1/15/16 8:25 PM
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THERAPEUTIC JURISPRUDENCE 225 jurisprudence as a teaching tool-especially in the context of a subject matter as controversial and as stereotyped as the sexual autonomy rights of persons with mental disabilities-is an integral part of that reformation process.
CONCLUSION
We must change the prevailing model of legal education. We believe we have a duty to steer some students towards careers in public interest, 91 and to reenergize all law students in their studies. TJ is a teaching tool that can effectively force students-while reading cases-to keep the client in mind, help them better connect with the material, and best hone their legal skills. This mandate fits perfectly, we believe, with the way that we teach sexuality and disability.
We teach about sexuality rights in our Survey of Mental Disability Law course, and in our Therapeutic Jurisprudence course. We do this because we believe it is essential that our students confront these difficult questions of autonomy and social justice if they are to truly understand the deep textures of what they are studying. We also believe that the application of TJ values best illuminates the issues at hand. There is resistance on the part of many students (just as there is resistance on the part of faculty). But we will continue to articulate these views and to call out those whose sanism blinds them to the issues at hand.
There is some irony to be added. Some years ago, one of us (MLP) gave the keynote presentation at a SALT conference, and presented a paper titled, "Mental Disability, Sanism, Pretextuality, Therapeutic Jurisprudence, and Teaching Law." The hostile response to the talk was appalling. In an article subsequently published in the SALT Equalizer, Professor Rogelio Lasso wrote that he "found it particularly disturbing that 'Sane-ism' merited a plenary presentation" at a SALT conference. 92 Why should SALT be interested in this when there were so many other social justice issues to consider? 93 Traditional progressive voices have been as equally hostile as have reactionary voices when it comes to the issues discussed in our article, and in our classes, and that AJL asserts in practice. We are hoping that, this time, the response will be somewhat different. 91 There has been little written about this topic. See 93 See id.
